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ACTI ON: Tenporary rule (Treasury decision).



SUMVARY: This tenporary rule inplenments several provisions of the
Bal anced Budget Act of 1997. Section 9302 of the new |l aw pl aces
restrictions on the inportation of previously exported tobacco
products, requires markings on tobacco products or cigarette papers and
tubes renoved or transferred w thout paynent of the federal excise tax,
provi des penalties for selling, relanding, or receiving, within the
jurisdiction of the United States, tobacco products or cigarette papers
and tubes which have been | abel ed and shi pped for exportation and were
renoved after the effective date, and authorizes the Secretary to
prescribe m ni mum capacity or activity requirenents as a criteria for
i ssuance of a manufacturer's permt.

The tenporary rule inplenents these changes in |aw by providi ng new
and amended regulations in parts 200, 270, 275 and 290 of title 27 of
t he Code of Federal Regulations (CFR). Additionally, the Bureau of
Al cohol, Tobacco and Firearns (ATF) has made several other clarifying
changes to the tobacco regulations. This tenporary rule will remain in
effect until superseded by final regulations.

In the Proposed Rul es section of this Federal Register, ATF is also
i ssuing a notice of proposed rul enaking that invites comments on this
tenmporary rule for a 60-day period followi ng the publication of this
tenmporary rule.

DATES: These tenporary regul ations are effective January 1, 2000.

FOR FURTHER | NFORVATI ON CONTACT: Ms. Teri Byers or M. Daniel Hland,
Regul ati ons Divi sion, 650 Massachusetts Avenue, NW Washi ngton, DC
20226; Tel ephone (202) 927-8210, or al cohol/

t obacco@tfhg. atf.treas. gov.

SUPPLEMENTARY | NFORVATI ON:
Backgr ound

This tenmporary rule inplements several provisions in section 9302
of the Bal anced Budget Act of 1997 (Act), Pub. L. 105-33, 111 Stat.
672. Section 9302 anends the Internal Revenue Code of 1986 (IRC) at
sections 5704(b), 5712, 5754 and 5761(c). These new provisions relate
to tobacco products, cigarette papers and tubes inportation
restrictions, markings, mninummanufacturing requirenments and penalty
provi si ons concerni ng tobacco products, and cigarette papers and tubes.

Congress amended the I1RC so that the Secretary of the Treasury can
nore effectively enforce the collection of Federal excise taxes on such
products. These provisions protect the Federal excise tax revenues
derived fromtobacco products, and cigarette papers and tubes. The
Joint Committee on Taxation's “Ceneral Explanation of Tax Legislation
Enacted in 1997" stated that the purpose of the anendnents was to
i npose “expanded conpliance neasures designed to prevent the diversion
of non-taxpaid tobacco products nom nally destined for export to use
within the United States.” As the del egate of the Secretary of the
Treasury (See Treasury Department Order 120-01 (fornerly 221), dated
June 6, 1972) ATF is inplenmenting these new provisions by regul ation

Mar ks, Label s and Notices



Current Law

The Federal excise tax on tobacco products, and cigarette papers
and tubes is due on their renpval from bonded prem ses. See 26 U. S.C
5703. There are several exenptions fromthe Federal excise tax, under
section 5704. Section 5704(b) allows a manufacturer of tobacco
products, cigarette papers or tubes, or an export warehouse proprietor
to transfer tobacco products and cigarette papers and tubes, w thout
paynment of tax to the bonded prem ses of another nmanufacturer or export
war ehouse proprietor. As defined in section 5702, a manufacturer of
tobacco products neans any person who manufactures cigars, cigarettes,
snokel ess tobacco, or pipe tobacco. This term does not include a person
who produces such products solely for the person's own consunption or
use, or a proprietor of a custons bonded warehouse. A manufacturer of
cigarette papers and tubes neans a person who nakes up cigarette paper
and tubes, except for personal consunption. 26 U.S.C. 5702(h). An
export warehouse proprietor neans one who operates an export warehouse,
which is a bonded internal revenue warehouse for the storage of tobacco
products, and cigarette papers and tubes. See 26 U S.C. 5702(i), (j).

Section 5704(b) also allows a manufacturer of tobacco products, and
cigarette papers and tubes, or an export warehouse proprietor to renove
tobacco products, and cigarette papers and tubes for shipnment to a
foreign country, Puerto Rico, the Virgin Islands or a possession of the
United States, or for consunption beyond the jurisdiction of the
internal revenue |laws of the United States. In addition, manufacturers
may renmove such articles for use of the United States wi thout paynent
of the excise tax. Current ATF regul ations which inplenent these
provisions are located in 27 CFR part 290.

Furthernore, under 26 U . S.C. 5723(b), ATF is authorized to require
certain marks, | abels and notices on every package of tobacco products
or cigarette papers. Based on this authority, for those products that
are intended for export, 27 CFR 290.185 requires that every package of
t obacco product that is deened for export be marked with the words
“Tax-exenpt. For use outside U.S.” or the words, “U S Tax-exenpt.

For use outside U S.” or a stanp, sticker or notice required by a
foreign country or a possession of the United States, which identifies
such country or possession. In addition, where taxpaid tobacco products
are to be exported and a drawback of the tax paid to the manufacturer
27 CFR 290. 222 requires these packages to be marked with the words,

“For Export with Drawback of Tax”. These regul ati ons serve two

pur poses. They enable us to clearly and easily identify packages of

t obacco product that have been renoved tax-free under section 5704(Db)
or subject to drawback under section 5706. In addition, the export
mar ki ng requi renent hel ps us to determ ne which tobacco products are

i ntended for export. The regul ati ons are a val uabl e enf or cenent

mechani smthat hel ps to prevent jeopardy of the revenue, because we can
easily determ ne which products have been exenpt fromtaxation and

i ntended for export. Wien we identify a package of tobacco product in
the U S. market with tax-exenpt export markings, we becone concerned as
to whether it has been Federal |y taxpaid.

New Law

Congress specifically requires, under section 9302(h)(1)(A) of the
Act, that tobacco products, and cigarette papers and tubes nmay not be
transferred or renmpoved under 26 U.S.C. 5704(b) unless they bear the
proper marks, |abels and
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notices as required by the Secretary of the Treasury. Thus, the
Secretary of the Treasury is authorized to prescribe the type of marks,
| abel s and notices required on products that are exenpt fromtaxation
under 26 U.S.C. 5704(b). Congress wanted to specifically authorize ATF
to determ ne, for products exenpt fromtaxation under section 5704(b),
requi red marks, |abels and notices to ensure protection of the Federa
exci se tax revenue. Congress wanted to ensure that non-taxpaid products
i ntended for exportation bear the proper markings. Congress al so wanted
to require that taxpaid products that are ultimately sold on the
donmestic market nust not bear exportation markings. Allow ng products
wi th export markings on the domestic U S. market woul d hi nder ATF
enforcenent of lawfully due taxes, and cause confusion as to whet her

t he product has been taxpaid.

Thus, based on this authority, ATF has anended three sections of
the regul ati ons. We are now requiring that tobacco products, and
cigarette papers and tubes bear the required marks, |abels and notices
in order to qualify for transfer or renoval of the product without
paynment of tax. Accordingly, we have anmended 27 CFR 270.233, 290.61 and
290. 181. Thus, under anended Sec. 270.233, tobacco products may not be
transferred in bond unless they bear all required marks, |abels and
notices. In addition, under amended Sec. 290.61, tobacco products, and
cigarette papers and tubes may not be renoved for exportation w thout
paynment of tax unless they bear all required marks, |abels and noti ces.
W have al so amended Sec. 290.181 to require that all tobacco products,
cigarette papers and tubes nust, before renoval or transfer, bear the
requi red marks, |abels, or notices.

Finally, we have anended Sec. 290.181 to clarify that the
“package”, upon which the marking, |abeling and notice requirenents
are to appear, does not include any cell ophane wappi ng material that
may encl ose a package. A package, thus, is only intended to include the
actual material that holds and encl oses the tobacco products, and
cigarette papers or tubes. This anended definition clarifies placenent
of the marking, |abeling and notice requirenents. In keeping with
Congressional intent to prevent diversion of tobacco products, we
wanted to ensure that markings, |abels and notices on products destined
for export are clear and not easily destroyed.

M ni mum Manuf acturing Activity Requirenents
Current Law

Section 5712 currently requires that every person, before
conmenci ng busi ness as a manufacturer of tobacco products or as an
export warehouse proprietor, shall apply for and obtain a permt to
engage in such business. See also 26 U S.C. 5713. (Effective January 1,
2000 inmporters will also be required to obtain a permt.) Under current
law, the application may be rejected and the permit denied if, after
noti ce and opportunity for hearing, we find that: (1) The proposed
prem ses are not adequate to protect the revenue, (2) the applicant's
busi ness experience, financial standing or trade connections
denonstrates that the applicant is not likely to conply with the |aw or
(3) the applicant failed to disclose required material information or
made a material false statenment on the application. These factors
enabl e ATF to ensure that those engaged in the business of



manuf acturing tobacco products will adequately protect the revenue and
comply with the law and regul ati ons.

New Law

In section 9302 of the Act, Congress amended 26 U S.C. 5712 by
addi ng an additional factor for rejecting and denying an application
for a permit. The new | aw provides that the an application may al so be
denied if “the activity proposed to be carried out at such premni ses
does not neet such mnimum capacity or activity requirements as the
Secretary may prescribe.” Based on this new | anguage, ATF is
aut horized to establish mnimumcapacity or activity requirenments, and
will deny a permt application based on a failure to nmeet such m ni mum
capacity or activity requirenments. Congress enacted this provision to
ensure that those who apply for a permt actually intend to engage in
t he bona fide business of manufacturing tobacco products in a way that
wi || adequately protect the revenue and conply with the | aw and
regul ati ons.

In promul gating regul ations that establish m ninum capacity or
activity requirenments, ATF has considered several issues. ATF does not
want to establish criteria that would effectively exclude small tobacco
products manufacturers fromobtaining a permt. In addition, ATF wants
to establish criteria that will ensure that only those actually engaged
i n the business of manufacturing tobacco products are able to obtain a
permt. Thus, ATF wants to establish criteria that would effectively
excl ude any persons who are not |egitinmte manufacturers and whose
primary interest in obtaining a manufacturer's permt is to obtain the
tax deferral benefits that a permt mght facilitate.

Smal | Manuf acturers

Section 5712 requires that prior to engaging in the business of
manuf acturi ng tobacco products, a person nust obtain a permt from ATF.
W believe that any manufacturer who proposes to engage in the business
of manufacturing of tobacco products, regardl ess of size, should be
eligible to receive a permit, so long as they neet the definition of a
manuf acturer as defined in section 5702(d) and have fulfilled the other
conditions in the law and regul ations. In the past, ATF has issued
permts to sone small manufacturers of tobacco products, such as those
who manuf acture hand-rolled cigars. Thus, we did not want to establish
m ni mum capacity or activity criteria that would exclude small tobacco
products manufact urers.

Downst r eam ng of Taxes

As stated, ATF needs to ensure that only those persons who fit
within the definition of manufacturer at section 5702(d) are eligible
to receive a permt. W would Iike to ensure that permts are not
i ssued to persons who intend to use the permt to delay tax paynent. In
recent years, ATF has received inquiries fromthose who would like to
obtain a permt and establish bonded prem ses for the primary purpose
of receiving tobacco products in bond and del ayi ng paynent of Federa
exci se taxes.

The Federal excise tax on tobacco products attaches to the products
as soon as they are produced. The manufacturer is liable for the tax on
tobacco products held in bond. The manufacturer actually pays the tax
when the tobacco product is renoved frombond. See 26 U. S.C. 5703.



Ceneral ly, tobacco products are distributed under a three-tier

di stribution system Once the nmanufacturer pays Federal excise tax
after renoval from bonded prem ses, the products are transferred to a
whol esal er, which is the second level in the distribution system The
retailer is the third level in this tier system and is a custoner of
t he whol esal er.

As di scussed previously, section 5704 provides that tobacco
products may be transferred froma manufacturer or export warehouse
proprietor to another manufacturer or export warehouse proprietor
wi t hout paynent of tax. Because of this exenption fromtaxation, a
busi ness could attenpt to set up one or nore whol esal e war ehouses
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with some de minims production capability, and obtain a manufacturer's
permt for each whol esal e warehouse. Using the in bond transfer

provi sion provided by section 5704, each warehouse woul d then be
eligible to receive tobacco products in bond at each whol esal e

war ehouse, w thout payment of the excise tax. The taxes on the product
woul d not be due until the product was distributed fromthe whol esal e
level to the retail level. This approach is referred to as
“downstream ng of taxes,” since it noves the collection point for the
excise tax fromthe production |l evel to the wholesale level. This is
potentially beneficial for manufacturers, since they can effectively
del ay taxpaynent until the product is renmoved fromessentially the
whol esal e level. At the same tinme, it has an adverse effect on Federa
tax receipts, since it delays paynment of the Federal excise tax.

W would like to prevent the downstream ng of taxes. It underm nes
the effect and purpose of obtaining a permt to engage in the business
of manufacturing tobacco products. It al so contravenes the safeguards
in obtaining a permt: to protect and collect the Federal excise tax
revenue. ATF is also concerned with the potential nunber of new
taxpayers (i.e., whol esalers qualifying as manufacturers) and the
proliferation of tax payment points, if this approach beconmes wi dely
used. W have found that the collection of excise taxes is best
achi eved at the highest level within the distribution chain--the
manuf acturer |evel. Collected at the manufacturer |evel, we have fewer
taxpayers to nmonitor, and thus have nore efficient tax collections and
fewer adm nistrative costs. By ensuring that tax paynment is made at the
true manufacturing |l evel, we can decrease the |ikelihood that taxable
product will evade proper tax paynent.

Recogni zi ng these concerns, ATF wants to ensure that the new
m ni mum manufacturing criteria would prevent issuance of a pernmt to
busi nesses that want to receive tobacco products in bond and del ay
Federal excise tax paynents. In sunmary, we have anended the
regul ati ons whereby we will continue to issue permts to smal
manuf acturers of tobacco products, despite limted production capacity,
and to deny permts to persons who seek a permt for the principa
pur poses of receiving in-bond untaxed cigarettes.

M ni mum Manuf acturing Activity Criteria for Tobacco Products
Manuf act urers

Accordi ngly, ATF has amended the regul ations at 27 CFR 270. 61, by
requiring that a permt will only be granted to those persons whose
princi pal business activity under such permt will be the origina
manuf acture of tobacco products. A permit will not be granted to any



per son whose proposed principal activity under such permt will be to
recei ve or transfer non-taxpaid tobacco products in-bond. Furthernore,
to qualify for a permt, the anount of tobacco products nanufactured
under a permt nust exceed the anmount transferred or received in-bond
under such permit. For exanple, a person who only manufactures 1,000
cigarettes per nonth, may receive a maxi num of 999 cigarettes in bond
during the nmonth under that permt. Likew se, a person who manufactures
10, 000, 000 cigarettes a nmonth could receive up to 9,999,999 cigarettes
in bond during the nonth under that pernmit. As stated, the quantity of
t obacco products received or transferred in bond under a particul ar
permt may not exceed the quantity of tobacco products manufactured
under that permt for any given nonth.

Again, this criteria is intended to ensure that only those persons,
whose primary activity is the manufacture of tobacco products, receive
a manufacturer's pernmt. W believe that these changes to the
regul ati ons effectively acconmodate small producers, while protecting
the tinely assessnent and collection of the Federal excise tax revenue.
W& have al so amended regul ations in 27 CFR 200.49b to include this new
activity criterion as a basis for rejecting an application for a
permt. We have not anmended 27 CFR 200. 46, regarding revocation or
suspensi on of tobacco permts, because we al ready require conpliance
with regul ations issued under the |IRC

I mporters and Export Warehouse Proprietors

Ef fective January 1, 2000, the IRC also requires that inporters
obtain a permt prior to engaging in the business. See 26 U S.C. 5712.
We have considered the issue very carefully, and have deci ded that we
wi Il not inpose mninmumcapacity or activity criteria for inporters at
this time. In addition, we will not inpose this type of requirenent on
export warehouse proprietors. W do not think that either of these
permttees will, or can engage in possible simlar msuse of their
permts. However, ATF will consider inposing m ninum manufacturing or
activity criteria on inporters and export warehouse proprietors if the
need shoul d ari se.

I mport Restrictions on Previously Exported Tobacco Products,
Cigarette Papers and Tubes

Section 9302 of the Act al so added new section 26 U. S. C. 5754,
entitled “Restriction on inportation of previously exported tobacco
products.” This new section places severe limtations on the
condi ti ons under which previously exported tobacco products, and
cigarette papers and tubes may be inported or brought back into the
United States. This new section states that such products may only be
i mported or brought into the United States as provided in section
5704(d) .

Section 5704(d) allows previously exported tobacco products and
cigarette papers and tubes to be rel eased from Custons custody, w thout
paynment of tax, for transfer to a manufacturer of tobacco products or
cigarette papers and tubes, or to the proprietor of an export
war ehouse. We note that section 5704(d) allows previously exported
tobacco products to be lawfully transferred to any manufacturer of
tobacco products or cigarette papers and tubes, or to any export
war ehouse proprietor. The | aw does not nandate that the previously
exported products return to its original manufacturer or export
war ehouse proprietor.



Thus, under section 5754, the only condition under which previously
exported tobacco products and cigarette papers and tubes may be
i nported or brought into the United States is by rel ease from Cust ons
custody to a manufacturer or an export warehouse proprietor as an in-
bond transfer. New section 5754 precludes the inportation and tax
payment of such products by an inporter. The lawis very clear and
| eaves no discretion to ATF in this regard. Section 5754 clearly states
t hat such products may only be inported or brought into the United
States by the nethod provided in section 5704(d); that is, a transfer
wi t hout paynent of tax, to a manufacturer or export warehouse.

Based on the restrictive | anguage of section 5754, ATF has amended
several sections of the regulations in 27 CFR Part 275. Specifically,
new or amended regul ati ons now appear at 27 CFR 275.1, 275.81 and
275. 82.

Under anended 27 CFR 275.1, the inportation of tobacco products,
and cigarette papers and tubes is generally discussed. In addition, 27
CFR 275. 81 distingui shes between tobacco products and cigarette papers
and tubes that are inported, and those that have been previously
exported fromthe United States and returned to the US. Furthernore, 27
CFR 275. 82 di scusses
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the new restrictions on the return of exported products.
Penalty and Forfeiture Provisions

In addition to the above restrictions on inportations, section 9302
of the Act also inposes a new civil penalty on persons, other than
manuf acturers or export warehouse proprietors, who sell, reland or
recei ve tobacco products or cigarette papers or tubes that have been
| abel ed or shipped for exportation under Chapter 52 of the IRC. The
civil penalty is the greater of $1,000 or five tinmes the ambunt of tax
i nposed on the product. Thus, a larger penalty is inposed where the
amount of the Federal excise tax on the product is greater than $200.
In addition to the civil penalty, crimnal penalties and forfeiture of
t he product and any vessel, vehicle or aircraft involved in relanding
or renmovi ng such product may be inposed. See 26 U S.C. 5761(c).

Exenpt i ons

The civil penalties do not apply to a manufacturer or export
war ehouse proprietor qualified under Chapter 52 of the IRC. See 26
U S. C. 5704(b), 5704(d).

Application of Effective Dates

Section 9302(i) of the Act provides that the anendnents to the IRC
apply to “articles renoved” after Decenber 31, 1999. The Act anends
the term*“renoved” to nean: “the renpval of tobacco products or
cigarette papers or tubes fromthe factory or frominternal revenue
bond under section 5704, as the Secretary shall by regul ation
prescribe, or release fromcustons custody, and shall also include the
smuggl ing or other unlawful inportation of such article into the United
States.”

The new civil and forfeiture penalty in section 5761(c) applies
only to tobacco products, and cigarette papers and tubes bearing export



mar ki ngs that have been “renoved” on or after January 1, 2000.
Accordingly, section 5761(c) applies to these products that are marked
for export and renpved from a manufacturer or export warehouse
proprietor, released from Custons custody, or snuggled into the United
States on or after January 1, 2000.

Articles that are renoved on or before Decenber 31, 1999 are not
subject to the new penalty in section 5761(c). Tobacco products in
packages bearing export marks that were lawfully renoved from Custons
custody and entered into the United States prior to January 1, 2000 are
| awf ul products and not subject to the civil penalty under section
5761(c), or other crimnal provisions of Chapter 52 of the IRC. These
new penal ty provisions have been added to 27 CFR 275. 83.

ATF has carefully considered ways to enforce section 5761(c), since
the donestic market will contain tobacco products that have been
lawfully renmoved on or before Decenmber 31, 1999, and products narked
for export that have been unlawfully introduced into the donestic
mar ket after Decenmber 31, 1999 and subject to the civil penalty. To
differenti ate between the products that have been lawfully renoved and
unl awful Iy renoved, we considered whether or not to change the export
mar ki ng requi renents under 27 CFR 290.185 for products manufactured
after Decenmber 31, 1999. W have initially rejected this possibility,
since it would i npose maj or burdens on tobacco manufacturers. ATF has
deci ded that voluntary conmercial marks placed on packages by the
tobacco industry will enable us to distinguish between these products.
However, we will, under section 5704(b) authority, change the export
mar ki ng on products manufactured after Decenber 31, 1999 to
differentiate between products renoved if future investigations
di scl ose the need to do so.

Repackagi ng

As noted, Congress enacted a new section 5754 in the IRC. Under
this section, tobacco products and cigarette papers and tubes
previously exported fromthe United States may only be inported or
brought into the United States as provided in section 5704(d). Section
5704(d) provides that tobacco products and cigarette papers and tubes
exported and returned may be rel eased from custons custody, w thout
paynment of that part of the duty attributable to the internal revenue
tax, for delivery to a manufacturer of tobacco products or cigarette
papers and tubes or to an export warehouse proprietor. Except for a
qual i fi ed manufacturer of tobacco products or cigarette papers and
tubes and an export warehouse proprietor, section 5761(c) inposes
penalties for the selling, relanding, and receiving of tobacco products
that are | abel ed or shipped for export. In effect, section 5761(c)
prohi bits the sale of rel anded tobacco product bearing export markings.

Al t hough manuf acturers and export warehouse proprietors are
aut horized to receive rel anded tobacco products or cigarette papers or
tubes from custons custody w thout payment of the Federal excise tax,
there are limtations on what manufacturers and export warehouse
proprietors may do with such product. As discussed bel ow, the products
may be destroyed, re-exported, or in the case of a manufacturer, the
product may be repackaged and renoved for sale in the donestic market.

Export Warehouses

Section 5702 defines “export warehouse” to nean “a bonded
i nternal revenue warehouse for the storage of tobacco products and



cigarette papers and tubes, upon which the internal revenue tax has not
been paid, for subsequent shipnment to a foreign country, Puerto Rico,
the Virgin Islands, or a possession of the United States, or for
consunption beyond the jurisdiction of the internal revenue |aws of the
United States.” An export warehouse proprietor is one who owns an
export warehouse. Export warehouse proprietors are authorized to store
non-taxpai d tobacco products, and cigarette papers and tubes for
subsequent exportation. Under the IRC, an export warehouse proprietor
is not authorized to pay excise tax on tobacco products, including

rel anded tobacco products for distribution into the donmestic U. S

mar ket . Export warehouses are specifically established under the law to
facilitate the exportation of tobacco products w thout paynent of the
exci se tax. Thus, by definition, an export warehouse can only receive

t obacco products in bond and export themor return themto a

manuf acturer. Because there is no authority for the export warehouse
proprietor to pay the excise tax and distribute tobacco products onto
the donestic U. S. market, an export warehouse proprietor may lawfully
recei ve rel anded tobacco products, transfer rel anded tobacco products
to a qualified manufacturer, or re-export the relanded tobacco
products. Export warehouse proprietors may al so destroy these rel anded
t obacco products.

Manuf act urers

Manuf acturers are authorized under the IRC to pay excise tax on and
di stribute tobacco products into the donmestic market. See 26 U.S.C.
5703. However, the IRC also requires that before renoval froma
manuf acturer's factory, tobacco products nust be put up in packages and
bear the marks, |abels, and notices required by the Secretary.

As stated above, the Secretary has the general authority to
prescri be packagi ng and marking requirenents for tobacco products. See
26 U.S.C. 5723(a) and (b). Under this authority, ATF has prescribed
regul ati ons under 27 CFR 290. 185 which require that products renoved
for exportation exenpt fromtaxati on nust bear export markings. Again,
such markings include the words, “Tax-exenpt. For use outside of
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US.” or “US. Tax-exenpt. For use outside U S.” These export
mar ki ngs signify that the product is not subject to Federal taxes and
that it is not intended for distribution within the United States. W
rely on these markings to identify these products as a tax-exenpt
export for enforcement purposes. In addition, ATF has prescribed
regul ati ons under 27 CFR 290.222 which require that tobacco products
and cigarette papers and tubes on which tax has been paid and a
drawback cl ai m has been nmade nust have a | abel affixed reading “For
Export Wth Drawback of Tax.”

However, previously exported products that are relanded in the
United States al so bear the export markings required under Sec. 290.185
and Sec. 290.222 and may be intended for distribution in the donestic
mar ket . Because we cannot tell if a particular product on the narket
has been lawfully taxpaid and renoved from Custons custody, or if it
was snuggled into the U S., the efficacy of the export narking
requirenents is severely reduced if these products are allowed in the
donmestic market. ATF has concl uded that since rel anded tobacco products
are marked in accordance with the tobacco export regul ations at 27 CFR
290. 185 and bear a statenent that says “Tax-exenpt. For use outside of



US.” or “US. Tax-exenpt. For use outside U S.” or in accordance

wi th 290. 222 and bear a statenent that says “For Export Wth Drawback
of Tax,” they are not properly marked for distribution on the donestic
U S. market. Further, if products with export markings were all owed on
the donestic market, this practice would hinder ATF enforcenent of the
| RC and pose a jeopardy of the revenue. Qur goal is to protect the
revenue, and to determ ne whether the Federal excise tax on a rel anded
product has been paid. ATF has considered various options for renoving
t hese export markings and bringing rel anded products into conpliance
with the donmestic marking and | abeling requirenments. W have consi dered
al l owi ng such products to be over-stanped, allow ng the obliteration of
t he tax-exenpt marking, or allow ng stickers to be placed over the
mar ki ngs. However these options of over-stanping, obliteration or
stickers woul d negate the value of these markings as a tax enforcenent
tool. Over-stanping, obliteration, or placing stickers over the tax-
exenpt notice would not necessarily nmean that the Federal excise tax
had been paid on the rel anded product. Any person could obtain product
that had not been Federally taxpaid, and place stickers over the “tax
exenpt” notice on packages and distribute themin the donestic market.

After careful consideration of the issue, we have concluded that a
manuf acturer who distributes rel anded tobacco products onto the
domestic market, nust renove the product fromits original packages
(bearing export markings) and repackage theminto new packages with the
proper mark and notice requirenments for domestic U S. distribution as
prescribed in 27 CFR part 270. ATF has determi ned that in order to
protect the Federal excise tax revenue, it is essential to require the
repackagi ng of these reinported products before they are introduced in
donesti c conmerce

Thus, under 26 U.S. C. 5761(c), products |abeled for export may not
be sold on the donmestic U S. market. However, manufacturers are
eligible to receive rel anded tobacco products, and cigarette papers and
tubes and sell themon the donestic market if they are conpletely
repackaged under the Iaws and regul ations for products not intended for
exportation. Accordingly, anended 27 CFR 275.82(b) prescribes
requi renents for repackagi ng under these circunstances. Al so,
regul ati ons have been added at 27 CFR 270.213 which notify
manuf acturers that tobacco products nmarked for export are not eligible
for distribution on the donmestic market, and the need to repackage such
products.

Finally, simlar to an export warehouse proprietor, a manufacturer
may al so transfer the tobacco products to another manufacturer or
export warehouse proprietor, re-export the rel anded tobacco products,
or destroy these rel anded tobacco products.

M scel | aneous Changes
For m Nunber s

In addition to the changes to the regul ati ons necessitated by
Public Law 105-33, ATF is making several m scellaneous adninistrative
changes that update the references to ATF Form nunbers within the
regul ati ons. The regul ations at 27 CFR 290. 61a, 290. 142, 290.198
t hrough 290. 208, 290. 210, 290.213, and 290. 256 through 290. 267 are al so
anended to change all references fromthe obsol ete form nunmber ATF F
2149/ 2150, to the new form nunber ATF F 5200.14. The regulations in 27
CFR 290. 152 t hrough 290. 154 are al so anended to change all references
fromthe obsol ete formnunber: ATF F 2635, to the new form nunber: ATF



F 5620.8. The regulations in 27 CFR 290.62 are anended to del ete
obsol ete references to a Custons formand regulatory citation

Record Retention of ATF Forns

M nor changes are being nmade in the regulations to reflect the
correct nunmber of years that ATF forms nunbers 5700. 14 and 5620. 8 nust
be retained. The regul ati ons are anended to change the records
retention period from?2 years to 3 years.

Manuf acturer's Record

The record of a manufacturer of tobacco products at 27 CFR 270.183
is amended to include the term*“roll-your-own tobacco” and to include
a record of transfers to, and receipts fromforeign trade zones.

Export Warehouse Records

The records required to be maintai ned by an export warehouse
proprietor at 27 CFR 290.142 have been anended to include several new
items of information. Proprietors will now be required to indicate the
manuf acturer and brand nane of products: received, renoved,
transferred, destroyed, lost, or returned to nmanufacturers or custons
bonded war ehouses. In addition, their records nust also include the
nunber of containers and unit type (e.g., cartons, cases).

Definitions

To clarify the regul ations, several definitions are being added to
the “Meaning of terns” sections in 27 CFR 275.11 and 290.11. Section
275.11 is anmended by adding definitions for the terns “export
war ehouse, ” “export warehouse proprietor,” “manufacturer of tobacco
products,” “manufacturer of cigarette papers and tubes,” and
“rel andi ng,” Section 290.11 is anended by adding a definition for
“zone restricted status.”

Regul atory Flexibility Act

Because no notice of proposed rulemaking is required, the
provi sions of the Regulatory Flexibility Act (5 U S.C. 601 et seq.) do
not apply. Moreover, any revenue effects of this rul emaking on smal
busi nesses flow directly fromthe underlying statute. Likew se, any
secondary or incidental effects, and any reporting, recordkeeping, or
ot her conpliance burdens flow directly fromthe statute. Pursuant to 26
U S.C. 7805(f), this tenporary regulation will be submitted to the
Chi ef Counsel for Advocacy of the Small Business Adm nistration for
commrent on its inmpact on small business.
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Executive Order 12866

It has been determned that this tenmporary rule is not a
significant regul atory action as defined by Executive Order 12866
because any economic effects flow directly fromthe underlying statute
and not fromthis tenporary rule. Therefore, a regulatory assessnent is
not required.



Paper wor k Reducti on Act

This regulation is being issued without prior notice and public
procedure pursuant to the Adm nistrative Procedure Act (5 U S.C 553).
For this reason, the collection of information contained in this
regul ati on has been revi ewed under the requirenents of the Paperwork
Reduction Act of 1995 (44 U S.C. 3507(j)), and pending receipt and
eval uation of public coments, approved by the Ofice of Managenent and
Budget (OWB) under control numbers 1512-0367 and 1512-0358. Any agency
may not conduct or sponsor, and a person is not required to respond to,
a collection of information unless it displays a valid control nunber
assi gned by OVB.

The collection of information in this regulation is found in 27 CFR
270. 183 and 290.142. The collection of this information is required to
verify that all tobacco products can be accounted for, thus ensuring
that the tax revenue is protected. Wthout these recordkeeping
requi renents, no recording of the data elements pertaining to these
operations woul d be prescribed.

For further information concerning this collection of information
and where to submt comments on the collection of information, refer to
the preanble of the cross-referenced notice of proposed rul emaki ng
published in the proposed rules section of this Federal Register

Adm ni strative Procedure Act

Because this docurment nerely inplenents sections of the |aw which
were enacted on August 5, 1997, and because i nmedi ate gui dance is
necessary to inplenent the provisions of the law, it is found to be
contrary to the public interest and inpracticable to issue this
Treasury decision with notice and public procedure under 5 U S. C
553(b), or subject to the effective date Iimtation in section 553(d).

Drafting Information

The principal authors of this document are Ms. Teri Byers and M.
Dani el Hiland, of the Regulations D vision, Bureau of Al cohol, Tobacco
and Firearnms. However, other personnel within ATF and the Treasury
Departnment al so participated in devel oping this docunent.
Li st of Subjects
27 CFR Part 200

Admi ni strative practice and procedure, Authority del egati ons.
27 CFR Part 270

Admi ni strative practice and procedure, Authority del egati ons,
Cigarette papers and tubes, Cainms, Electronic fund transfer, Excise
t axes, Labeling, Packagi ng and containers, Penalties, Reporting
requi renents, Seizures and forfeitures, Surety bonds, Tobacco products.

27 CFR Part 275

Admi ni strative practice and procedure, Authority del egati ons,
Cigarette papers and tubes, Cainms, Custons duties and inspection



El ectronic fund transfer, Excise taxes, Inports, Labeling, Packaging
and containers, Penalties, Reporting requirenments, Seizures and
forfeitures, Surety bonds, Tobacco products, U.S. possessions,

War ehouses.

27 CFR Part 290

Admi ni strative practice and procedure, Aircraft, Authority
del egations, Cigarette papers and tubes, Cains, Custons duties and
i nspecti on, Excise taxes, Exports, Foreign trade zones, Labeling,
Packagi ng and contai ners, Penalties, Surety bonds, Tobacco products,
Vessel s, Warehouses.

Aut hority and | ssuance

Accordingly, title 27, Code of Federal Regulations is anended as
fol | ows:

PART 200-- RULES OF PRACTI CE IN PERM T PROCEEDI NGS

Paragraph 1. The authority citation for part 200 continues to read
as follows:

Authority: 26 U S.C. 7805, 27 U S.C 204.

Par 2. Section 200.49b is anended by redesi gnating paragraph (b) as
par agraph (c) and by addi ng a new paragraph (b) to read as foll ows:

Sec. 200.49b Applications for tobacco permts.

* * *x * *

(b) The applicant for a permt does not neet the m nimum

manuf acturing and activity requirements in 27 CFR 270.61; or
* * * * *

PART 270- - MANUFACTURE OF TOBACCO PRODUCTS

Par 3. The authority citation for part 270 continues to read as
fol | ows:

Authority: 26 U S.C. 5142, 5143, 5146, 5701, 5703-5705, 5711-
5713, 5721-5723, 5731, 5741, 5751, 5753, 5761-5763, 6061, 6065,
6109, 6151, 6301, 6302, 6311, 6313, 6402, 6404, 6423, 6676, 6806,
7011, 7212, 7325, 7342, 7502, 7503, 7606, 7805, 31 U S. C. 9301
9303, 9304, 9306.

Par. 4. Section 270.61 is revised to read as fol |l ows:

Sec. 270.61 Qualification--Genera

(a) Who must qualify. Every person who produces tobacco products
except for his or her own personal consunption or use, shall qualify as
a manufacturer of tobacco products in accordance with the provisions of
this part.

(b) M ni mum manufacturing and activity requirenents. A permt to



manuf acture tobacco products will only be granted to those persons
whose princi pal business activity under such permt will be the
ori ginal manufacture of tobacco products. A permt will not be granted
to any person whose principal activity under such permit will be to
recei ve or transfer tobacco products in bond. As a mnimmactivity
requirenent, in order to qualify for a permt, the quantity of tobacco
products manufactured under the permt nust exceed the quantity to be
transferred or received in bond under the permt. For the purposes of
this section, repackaging or relabeling activities alone do not qualify
as a manufacturing activity.

Par. 5. Section 270.183 is revised to read as foll ows:

Sec. 270.183 Record of tobacco products.

The record of a manufacturer of tobacco products shall show the
date and total quantities of all tobacco products, by kind (smal
cigars-large cigars; small cigarettes-large cigarettes; chew ng
t obacco-snuf f; pipe tobacco; roll-your-own tobacco):

(a) Manufact ured;

(b) Received in bond by--

(1) Transfer fromother factories,

(2) Rel ease from custons custody,

(3) Transfer from export warehouses, and

(4) Transfer fromforeign trade zone

(c) Received by return to bond;

(d) Disclosed as an overage by inventory;

(e) Renoved subject to tax (item ze large cigars by sale price in
accordance with Sec. 270.22);

(f) Renoved, in bond, for--

(1) Export,

(2) Transfer to export warehouses,

(3) Transfer to other factories,

(4) Transfer to a foreign trade zone

(5) Use of the United States, and

(6) Experinental purposes off factory prem ses;
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(g) O herw se disposed of, w thout determ nation of tax, by--

(1) Consunption by enpl oyees on factory prem ses,

(2) Consunption by enployees off factory prem ses, together wth
t he nunber of enpl oyees to whom furni shed,

(3) Use for experinental purposes on factory prem ses,

(4) Loss,

(5) Destruction, and

(6) Reduction to materials;

(h) Disclosed as a shortage by inventory; and

(i) On which the tax has been determ ned and which are--

(1) Received, and

(2) Disposed of.

(Approved by the Ofice of Managenent and Budget under control
nunmber 1512- 0358)

Par. 6. Section 270.213 is added to read as fol |l ows:



Sec. 270.213 Tobacco products | abel ed for export.

Tobacco products | abeled for export are ineligible for renmoval from
the factory and distribution into the donestic U S. market. Such
products may only be sold, transferred or delivered onto the donmestic
U S. market by a manufacturer of tobacco products after repackagi ng of
t he product. For the purposes of this section, “repackaging” shal
mean the renoval of the tobacco product fromits original package
bearing the export marks and pl acenent of the product in a new package.
The new packages, marks and notices nmust conformto the requirenents of
this subpart.

Par. 7. Section 270.233 is anended by adding a new sentence to the
end of the section to read as foll ows:

Sec. 270.233 Transfer in bond.

* * * Tobacco products are not eligible for transfer in bond to a
manuf acturer of tobacco products or to an export warehouse unl ess they
bear all required marks, labels, or notices.

PART 275- -1 MPORTATI ON OF TOBACCO PRODUCTS AND Cl GARETTE PAPERS AND
TUBES

Par. 8. The authority citation for part 275 is revised to read as
fol | ows:

Authority: 26 U S.C. 5701, 5703, 5704, 5705, 5708, 5722, 5723,
5741, 5754, 5761, 5762, 5763, 6301, 6302, 6313, 6404, 7101, 7212,
7342, 7606, 7652, 7805; 31 U.S. C. 9301, 9303, 9304, 9306.

Par. 9. Section 275.1 is revised to read as fol |l ows:

Sec. 275.1 Inportation of tobacco products and cigarette papers and
t ubes.

This part contains regulations relating to tobacco products and
cigarette papers and tubes inported into the United States froma
foreign country or brought into the United States from Puerto R co, the
Virgin Islands, or a possession of the United States; the renoval of
t obacco products froma custons bonded manufacturing warehouse, class
6; restrictions on the inportation of previously exported tobacco
products and cigarette papers and tubes; and the rel ease of tobacco
products and cigarette papers and tubes from custons custody, w thout
paynment of internal revenue tax or custons duty attributable to the
internal revenue tax.

Par. 10. Section 275.11 is anended by adding in al phabetical order
definitions for the ternms “Export warehouse,” “Export warehouse
proprietor,” “Mnufacturer of tobacco products,” “Mnufacturer of
cigarette papers and tubes,” and “Relanding” to read as foll ows:

Sec. 275.11 Meaning of terns.

* * *x * *



Export warehouse. A bonded internal revenue warehouse for the
storage of tobacco products and cigarette papers and tubes, upon which
the internal revenue tax has not been paid, for subsequent shipnment to
a foreign country, Puerto Rico, the Virgin Islands, or a possession of
the United States, or for consunption beyond the jurisdiction of the
internal revenue |aws of the United States.

Export warehouse proprietor. Any person who operates an export
war ehouse.

Manuf act urer of tobacco products. Any person who nanufactures
cigars, cigarettes, snokel ess tobacco, pipe tobacco, or roll-your-own
tobacco. A manufacturer of tobacco products does not include:

(1) A person who produces cigars, cigarettes, snokel ess tobacco,
pi pe tobacco, or roll-your-own tobacco solely for the person's own
personal consunption or use; or

(2) A proprietor of a Custons bonded manufacturing warehouse wth
respect to the operation of such warehouse.

Manuf acturer of cigarette papers and tubes. Any person who nakes up
cigarette papers or cigarette tubes, except for personal use or
consunpt i on.

Rel andi ng. Any tobacco products, cigarette papers or tubes, which
have been | abel ed or shipped for exportation (including to Puerto Ri co)
as prescribed in this chapter, previously exported and returned within
the jurisdiction of the United States. This term does not apply to any
tobacco products, cigarette papers or tubes that are placed in
appropriately marked receptacles by travelers or passengers prior to
maki ng their declaration to a U S. Custons officer upon arrival in the
Uni ted States.

* * * * *

Par. 11. Paragraph (a) of Sec. 275.81 is revised to read as

fol | ows:

Sec. 275.81 Taxpaynent.

(a) Ceneral. The provisions of this section apply to tobacco
products, cigarette papers, and cigarette tubes upon which interna
revenue tax is payable, and which are inported into the United States
froma foreign country or are brought into the United States from
Puerto Rico, the Virgin Islands, or a possession of the United States.
For provisions relating to the inmportation of previously exported
t obacco products and cigarette papers and tubes, see section 275.82.

* * * * *

Par. 12. Add Sec. 275.82 to subpart F after the undesignated center

headi ng “Rel ease from Custons Custody * * *” to read as foll ows:

Sec. 275.82 Return of exported products.

(a) The provisions of this section apply to articles inported or
brought into the United States after Decenber 31, 1999. After such
date, the inportation or bringing in of tobacco products and cigarette
papers and tubes that were previously exported fromthe United States
is restricted. Such products may only be inported or brought into the
United States by release fromcustons custody for delivery to a
manuf acturer of tobacco products or cigarette papers or tubes, or to
the proprietor of an export warehouse. These products are transferred
in bond and are released from custons custody wi thout paynent of that



part of the duty attributable to internal revenue tax.

(b) The products described in paragraph (a) of this section may
only be sold, transferred, or delivered onto the donestic U S. nmarket
by a manufacturer of tobacco products after repackagi ng of the product.
For the purposes of this subsection, “repackagi ng” shall nean the
renoval of the tobacco product fromits original package bearing the
export marks and pl acenent of the product in a new package. The new
packages, marks and notices nust conformto the requirenments of 27 CFR
part 270.

Par. 13. Add Sec. 275.83 to subpart F after the undesignated center
headi ng “Rel ease from Custons Custody of * * *” to read as foll ows:
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Sec. 275.83 Penalties and forfeiture for rel anded products.

Except for the return of exported products that are specifically
aut hori zed under Sec. 275.82:

(a) Every person who sells, relands, or receives within the
jurisdiction of the United States any tobacco products or cigarette
papers or tubes which have been | abeled or shipped for exportation

(b) Every person who sells or receives such rel anded tobacco
products or cigarette papers or tubes; and,

(c) Every person who aids or abets in such selling, relanding, or
receiving, shall, in addition to the tax and any other penalty provided
for in Title 26 US.C., be |liable for a penalty equal to the greater of
$1,000 or 5 times the ambunt of the tax inposed by Title 26 U S.C. A
t obacco products and cigarette papers and tubes rel anded within the
jurisdiction of the United States, and all vessels, vehicles and
aircraft used in such relanding or in renoving such products, papers,
and tubes fromthe place where rel anded, shall be forfeited to the
United States. This section shall apply only to tobacco products,
cigarette papers and tubes renoved after Decenber 31, 1999.

PART 290- - EXPORTATI ON OF TOBACCO PRODUCTS AND Cl GARETTE PAPERS AND
TUBES, W THOUT PAYMENT COF TAX, OR W TH DRAWBACK OF TAX

Par. 14. The authority citation for part 290 is revised to read as
fol | ows:

Authority: 26 U S.C 5142, 5143, 5146, 5701, 5703-5705, 5711-
5713, 5721-5723, 5731, 5741, 5751, 5754, 6061, 6065, 6151, 6402,
6404, 6806, 7011, 7212, 7342, 7606, 7805; 31 U.S.C 9301, 9303,
9304, 9306.

Par. 15. Section 290.11 is anended by adding, in al phabetica
order, the definition of “Zone restricted status” to read as foll ows:

Sec. 290.11 Meaning of terns.

* * *x * %

Zone restricted status. Tobacco products, cigarettes papers and
cigarette tubes which have been taken into a foreign trade zone from
United States Custons territory for the sole purpose of exportation or

storage until exported.
* * * * *



Par. 16. Section 290.61 is revised to read as fol |l ows:

Sec. 290.61 Renpvals, wthdrawals, and shipments authorized.

(a) Tobacco products, and cigarette papers and tubes may be renoved
froma factory or an export warehouse, and cigars may be w thdrawn from
a custons warehouse, w thout payment of tax, for direct exportation or
for delivery for subsequent exportation, in accordance with the
provisions of this part.

(b) Tobacco products and cigarette papers and tubes are not
eligible for remobval or transfer in bond under this part unless they
bear the marks, | abels, or notices required by this part.

Sec. 290.61la [Amended]

Par. 17. Section 290.61a is amended by renoving the reference
“Form 2149 or 2150” and adding in its place the reference “Form
5200. 14"

Par. 18. In Sec. 290.62 the fifth sentence and the seventh sentence
of the section are anended to read as foll ows:

Sec. 290.62 Restriction on deliveries of tobacco products and
cigarette papers and tubes to vessels and aircraft, as supplies.

* * * For this purpose, the custons authorities may require the
master of the receiving vessel to submt for customs approval, prior to
| adi ng, custons docunentation for permssion to |lade the articles. * *
* Deliveries may be made to aircraft clearing through custons en route
to a place or places beyond the jurisdiction of the internal revenue
laws of the United States, and to aircraft operating on a regul ar
schedul e between U S. custons areas as defined in the Air Comerce
Regul ations (19 CFR part 122).

* * *x * %

Par. 19. Section 290.142 is revised to read as foll ows:

Sec. 290.142 Records.

Every export warehouse proprietor must keep in such warehouse
conpl ete and conci se records, containing the:

(a) Number of containers;

(b) Unit type (e.g., cartons, cases);

(c) Kind of articles (e.g., small cigarettes);

(d) Nanme of manufacturer and brand; and,

(e) Quantity of tobacco products, cigarette papers and tubes
recei ved, renoved, transferred, destroyed, lost or returned to
manuf acturers or to custons warehouse proprietors. In addition to such
records, the export warehouse proprietor shall retain a copy of each
Form 5200. 14 recei ved from a manufacturer, another export warehouse
proprietor, or custons warehouse proprietor, fromwhomtobacco products
and cigarette papers and tubes are received and a copy of each Form
5200. 14 covering the tobacco products, and cigarette papers and tubes
renoved fromthe warehouse. The entries for each day in the records
mai nt ai ned or kept under this section shall be nmade by the close of the



busi ness day followi ng that on which the transactions occur. No
particular formof records is prescribed, but the information required
shall be readily ascertainable. The records and copies of Form 5200. 14
shall be retained for 3 years following the close of the cal endar year
i n which the shipnments were received or renoved and shall be nade
avai l abl e for inspection by any ATF officer upon request.

(Approved by the Ofice of Managenent and Budget under control
nunmber 1512- 0367)

Sec. 290.143 [ Amrended]

Par. 20. Section 290.143(b) is amended by renoving the phrase “2
years” and by adding in its place the phrase “3 years”.

Sec. 290.147 [ Amrended]

Par. 21. Section 290.147 is amended by renoving the phrase “2
years” and by adding in its place the phrase “3 years”.

Sec. 290.152 [ Amrended]

Par. 22. Section 290.152 is amended by renoving the reference
“Form 2635” and add in its place the reference “Form 5620. 8".
Section 290.152 is also anended by renoving the words “two years” and
adding in its place the phrase “3 years”.

Sec. 290.153 [ Amended]

Par. 23. Section 290.153 is amended by renoving the reference to
“Form 2635 (5620.8)” and add in its place the reference “Form
5620. 8”.

Sec. 290.154 [ Amrended]

Par. 24. Section 290.154 is amended by renoving the reference to
“Form 2635 (5620.8)” and add in its place the reference “Form
5620.8”. Section 290.154 is al so amended by renoving the phrase “2
years” and by adding in its place the phrase “3 years”.

Par. 25. Section 290.181 is revised to read as foll ows:

Sec. 290.181 Packages.

Al'l tobacco products and cigarette papers and tubes will, before
renoval or transfer under this subpart, be put up by the manufacturer
i n packages which shall bear the | abel or notice, tax classification
and mark, as required by this subpart. For purposes of this subpart,
t he package does not include the cell ophane wapping materi al

Sec. 290.198 [ Amended]



Par. 26. Section 290.198 is anmended by renoving the references
“Form 2149” and “Form 2150” and adding in their place the reference
“Form 5200. 14" .
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Sec. 290.199 [Amended]

Par. 27. Section 290.199 is amended by renoving the reference
“Form 2149 or Form 2150” and adding in their place the reference
“Form 5200. 14”. This section is al so amended by renoving the words
“two years” and adding in their place the words “3 years”.

Sec. 290.200 [Amended]

Par. 28. Section 290.200 is amended by renoving the reference to
“Form 2149 or 2150, as the case may be,” and adding in its place the
reference “Form 5200. 14"

Sec. 290.201 [Amended]

Par. 29. Section 290.201 is amended by renoving the reference
“Form 2150” and adding in its place the reference “Form 5200. 14”.
This section is also anended by renoving the words “two years” and
adding in their place the words “3 years”.

Secs. 290. 202 through 290.204 [Anended]

Par. 30. Sections 290.202 through 290.204 are anended by renovi ng
the reference “Form 2149 or Form 2150” and adding in its place the
reference “Form 5200. 14"

Sec. 290.205 [Amended]

Par. 31. Section 290.205 is amended by renoving the reference
“Form 2149/ 2150 (5200.14)" wherever it appears in paragraphs (a)(1)
and (d) and adding in its place the reference “Form 5200. 14".

Sec. 290.206 [Amended]

Par. 32. Section 290.206 is amended by renoving the reference
“Form 2149 or 2150" and adding in its place the reference “Form
5200. 14"

Secs. 290. 207 through 290.208 [Anended]
Par. 33. Sections 290.207 through 206.208 are anended by renovi ng

the reference “Form 2149 or 2150” and adding in its place the
reference “Form 5200. 14"



Sec. 290.210 [Amended]

Par. 34. Section 290.210 is amended by renoving the reference
“Form 2149 or 2150" and adding in its place the reference “Form
5200. 14"

Sec. 290.213 [ Amended]

Par. 35. Section 290.213 is amended by renoving the reference
“Form 2150” and adding in its place the reference “Form 5200. 14”.

Sec. 290.256 [Amended]

Par. 36. Section 290.256 is amended by renoving the reference
“Form 2149” and adding in its place “Form 5200.14".

Sec. 290.257 [ Amended]

Par. 37. Section 290.257 is amended by renoving the reference
“Form 2149” and adding in its place “Form 5200.14”. This section is
al so anmended by renmoving the words “two years” and adding in their
pl ace the words “3 years”.

Secs. 290. 258 through 290. 265 [Anended]

Par. 38. Sections 290. 258 through 290. 265 are anended by renovi ng
the reference “Form 2149” each place it appears and adding in its
pl ace the reference “Form 5200. 14”.

Sec. 290.266 [Amended]

Par. 39. Section 290.266 is amended by renoving the reference
“Form 2150” and adding in its place “Form 5200.14”. This section is
al so amended by renmoving the words “two years” and adding in their
pl ace the words “3 years”.

Sec. 290.267 [Amrended]

Par. 40. Section 290.267 is amended by renoving the reference
“Form 2149” and adding in its place “Form 5200.14”. This section is
al so amended by renmoving the words “two years” and adding in their
pl ace the words “3 years”.

Si gned: Cctober 12, 1999.

John W Magaw,
Director.

Approved: Novenber 17, 1999.
John P. Sinpson,
Deputy Assistant Secretary (Regulatory, Tariff and Trade Enforcenent).
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